
P O R T E R I 5 C O T T 
ATTORNEY5 

January 11, 2010 

Craig Whitenack, Civii Investigator 
United States Environmental Protection Agency 
Region IX, Southem California Field Office 
600 Wilshire Avenue, Suite 1420 
Los Angeles, Califomia 90017 	 350 Unversi;y Avenue 

Suite 200 

Re: 	Yosemite Creek Suoerfund Site, San Rrancisco, CA 	
Sacrmerto, G9 95825
iEL: 916.929.1481 

Response to 104(e) Information Request 	 FAX:916.927.3706 

Dear MC. Wbitenack: 	 vr,no•;oorte.smtr.con 

This letter responds to the October 15, 2009, request for information ("RFI") of 
the United States Environmental Protection Agency ("EPA") to InterState Oil with regard 
to the Yosemite Creek Superfund site (the "Site"). Subject to both the general and 
specific objections noted below, and without waiving these or other available objections 
or privileges, InterState Oil submits the foltowing in response to the RFI and in 
accordance with the January 11, 2010, due date that EPA has established for this 
response. 

In responding to the RFI, InterState Oii has undertaken a diligent and good faith 
searcb for, and review of, documents and information in its possession, custody or control 
and that are relevant to this matter. I-Iowever, the RFI purports to seek a great deal of 
information that is not relevant to the Site or alleged contamination at the Site. For 
example, while we understand the basis of the purported connection between InterState 
Oil and the fomTer Bay Area Drum State Superfund Site at 1212 'I'homas Avenue in San 
Francisco, California (the "BAD Site"), certain RFI questions seek information regarding 
facilities other than the BAD Site, including all facilities in Califomia and adl facilities 
outside Califomia that shipped drums or other containers to any location in the entire 
state of Catifomia. These other faciiities throughout Califomia and the United States 
have no nexus to the Site. Because sucb questions are not relevant to the Site, they are 
beyond the scope of EPA's authority as set forth in Section 104(e)(2)(A) of the 
Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA' ~ 
(EPA may request information "re2evant to ...[t]he identifcation, nature, and quantity 
of materials which have been ... transported to a... facility"). 

The RFI also defined "COCs" as "any of the contanrinants of concem at the Site 
and includes: lead, zinc, mercury, dichlorodiphenyitrichloroethane ("IIDT"), chlordane, 
dieldrin, and polychlorinated biphenyls ("PCBs"}." However, certain RFI requests also 
seek information regarding hazardous substances more broadly. These requests go 
beyond the specific chemicals for which EPA purports to have evidence of a release or 
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threatened reiease to the environment at the Site and are not relevant to the Site pursuant 
to Section 104(e)(2)(A) of CERCLA; thus Inter3tate Oil has limited its review of 
documents and information to the COCs identified by EPA. 

As you know, the Califonua Department of Toxic Subsrances Control ("DTSC") 
conducted an extensive investigation of the BAD Site and InterState Oil's operations in 
connection with it. DTSC's investigation included an information request to InterState 
Oil and the DTSC files include InterState Oil's Response to DTSC's information request, 
among other documents. We understand that EPA is already in possession of DTSC's 
files regarding the BAD Site, and to the extent that EPA is not in possession of these 
files, they are readily available to EPA. Thus, the focus of InterState Oil's identification, 
review and retrievat of documents has been upon data that has not been previously 
provided to EPA, DTSC or any other governmental agency that is retevant to the Site. 

GENERAL OBJECTIONS 

InterState Oil asserts the foltowing general privileges, protections and objections 
with respect to the RFI and each information request therein. 

1. InterState Oil asserts all priviteges and protections it has in regard to the 
documents and other information sought by EPA, including the attorney-client privilege, 
the attorney work product doctrine, all privileges and protections related to materials 
generated in anticipation of litigation, the settlement conununication protection, the 
confidential business information ("CBI") and trade secret protections, and any other 
privilege or protection available to it under law. In the event that a privileged or 
protected document has been inadvertently included among the documents produced in 
response to the RFI, InterState Oil asks that any such document be retumed to InterState 
Oil initnediately and here states for the record that it is not thereby waiving any available 
privilege or protection as to any such document. 

2. In the event that a document containing CBI or trade secrets has been 
inadvertently included among the numerous documents provided in response to the RFI, 
InterState Oil asks that any such documents be retumed to InterState Oil inunediately so 
that InterState Oil may resubmit the document in accordance with the applicable 
requirements for the subnrission of Confidential Information. 

3. InterState Oil objects to any requirement to produce documents or information 
ahv-ady in the possession of a govemment agency, including but not limited to DTSC, or 
already in the public domain. As noted above, DTSC conducted an extensive 
investigation of the BAD Site and InterState Oil's operations in connection with it. 
DTSC's investigation included an information request to InterState Oil and the DTSC 
fles include InterState Oil's Response to DTSC's information request. EPA is already in 
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possession of DTSC's files regarding the BAD Site, and to the extent that EPA is not in 
possession of these fites, they are readily available to EPA. Notwithstanding this 
objection, and without waiving it, InterState Oil may produce certain information or 
documents in its possession, custody, or control that it previously provided to or obtained 
from govemment agencies that contain information responsive to the RFI. 

4. InterState Oil objects to Inst.ruction 4 tn the extent it seeks to require InterState 
Oil, if information responsive to the RFI is not in its possession, custody, or control, to 
identify any and 

afl persons from whom such information "may be obtained." InterState Oil is aware of 
no obligation that it has under Section 104(e) of CERCLA to identify all other persons 
who may have information responsive to EPA information requests and is not otherwise 
in a position to identify all such persons who may have such information. 

5. InterState Oil objects to Instruction 5 on the ground that EPA has no authority to 
impose a continuing obligation on InterState Oil to supplement these responses. 
InterState Oil will, of coursc, comply with any lawful future requests that are within 
EPA's authority. 

6. InterState Oil objects to Instruction 6 in that it purports to require InterState Oil to 
seek and collect information and documents in the possession, custody or control of 
individuais not within the custody or control of InterState Oil. EPA lacks the authority to 
require InterState Oil to seek information not in its possession, custody or control. 

7. InterState Oil objects to the RFI's definition of "document" or "documents" in 
Defmition 3 to the extent it extends to documents not in InterState Oil's possession, 
custody, or control. InterState Oii disclaims any responsibility to search for, 2ocate, and 
provide EPA copies of any documents "known [by InterState Oil] to exist" but not in 
InterState Oil's possession, custody, or control. 

8. InterState Oil objects to the RFI's defmition of "Facility" or "Facilities" in 
Definition 4 because the terms are overbroad to the extent that they extend to facilities 
,Mth no connection to either the Site or the BAD Site. Moreover, the term "Facilities" as 
defined in the RFI is confusing and unintelligible as the term is defined as having 
separate meanings in Definition 4 and Request No. 3. 

9. InterState Oil objects to the defmition of "identify" in Definition 7 to the extent 
that the definition encompasses home addresses of natural persons. Subject to this 
objection, current InterState Oil employees and any other natural persons are identified 
by name and corporate address. InterState Oil requests that any contacts with InterState 
Oil empioyees identified in these responses or the related documents be initiated through 
InterState Oil's counsel, David A. Melton. 
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10. 	InterState Oil objects to the definition of "you," "Respondent," and "InterState 
Oil" in Definition 14 because the terms are overbroad and it is not possible for InterState 
Oil to answer questions on behalf of all the persons and entities identified therein. 
Notw'sthstanding this objection, and without waiving it, InterState Oil has undertaken a 
diligent and good faith efforE to locate and fumish documents and information in its 
possession, custody, and control that are responsive to the RFI. 

1 t. 	InterState Oil objects to EPA's requests that InterState Oil provide EPA separately 
information that is contained in documents being furnished by InterState Oil in response 
to the RFI. Where documents have been provided in connection with a response, 
information sought by EPA in the corresponding request for information that is set forth 
in those documents is not fumished separately. To do otherwise would be unduly 
burdensome. 

RESPONSES TO OCTOBER 15, 20U9 EPA INFORMATION REQUESTS 

I. 	Describe generally the nature of the business conducted by Respondent and 
identify the products manufactured, formulated, or prepared by Respondent tkroughout 
tts history of operations. 

RESPONSE: 

In addition to the CTeneral Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the estent it is overbroad, and 
unduly burdensome. Identifying each of the products manufactured by InterState Oil is 
not feasible because it has been in business since 1970 and has a long history as a 
wholesale distributor of petroleum and automotive related products. 

2. 	Provtde the name (or other identi'fier) and address of any faciltties where 
Respondent carried out operations between 1940 and 1988 (the "Relevant Time Pertod') 
and that: 

a. ever shapped drums or other containers to tke B,4D 5tte for recycltng, 
cleantng, reuse, disposal, or sale. 

b. are/were located tn California (excluding locations where ONLY 
clerical/office work was performed); 

c. arefwere located outside of California and shipped any drums or other 
containers to California for recycling, cleaning, reuse, disposal, or sale 
(for drums and containers that were shipped to California for sale, include 
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in your response only transactions where the drums and contatners 
themselves were an ohject of the sale, not transactions where the sole 
ohject of the sale was useful product contained tn a drum or other 
contatner). 

RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to ttris 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. As stated in the RFI, "EPA is seeking to identify parties that have or 
may have contributed to contamination at the Site." However, in addition to facilities 
with a connection to the BAD Site, Request No. 2 purports to also seek inforniation 
regarding any facility located in California (excluding locations where ONLY 
ciericalloffice work was performed) and any facility located outside of California that 
shipped drums or other containers to any location in Califomia, even to locations other 
than the BAD Site. These other facilities have no nexus with the BAD Site, and thus this 
request seeks information that is not relevant to the Site. 

Notwithstanding the foregoing, and without any waiver of its objections, 
IriterState Oil is providing EPA with certain information and documents that contain 
information related to InterState Oil's Facilities that shipped drums or other containers to 
the BAD Site. 

3. 	Provfde a brief descrtption of the nature of Respondent's operations at each 
Faciltty tdentified in your response to Question 2(the "Facilities') including: 

a. the date such operations commenced and concluded, and 

b. the types of work performed at each location over t[me, [ncludtng but not 
limited to the industrial, chemical, or institutional processes undertaken at 
each location. 

RESPONSE: 

In addition to the Generai Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. In particutar, but without liniiting the generality of the foregoing 
objection, InterState Oil objects to the request in (b.) that it describe "types of work 
performed at each location over time ...." Without an identification by EPA of the 
types of work it is referring to, it would be virtually impossible, given the broad nature of 
possible work at various facilities, to describe each and every type of work that was 
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performed at any facility. To the extent that EPA seeks information about facilities that 
have no nexus with the BAD Site, this request is not relevant to the Site. 

Notwithstanding the foregoing, and without any waiver of its objections, 
InterState Oil is providing EPA with certain information and documents that contain 
infonnation related to InterState Oil's Facilities that shipped drums or other containers to 
the BAD Site. 

4. For each Faciltty, describe the types of records regarding the storage, 
production, purcDrasing, and use of Substances of Interest ("SOI`J durtng the Relevant 
Time Period tkat still extst and the periods of time covered by each type ofrecord. 

RESPONSE:  

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome to the extent it seeks to require InterState Oil to describe "types of 
records." Where documents have been provided in response to this RFI, each and every 
document regarding SOIs is not also "identified" by describing its contents. InterState 
Oil further objects to Request No. 4 as it purports to seek information reiating to 
hazardous substances beyond the specific chemicals for which EPA purports to have 
evidence of a release or threatened release to the envimnment at the Site and that is not 
relevant to the Site; thus InterState Oil has iinrited its review of documents and 
information to the COCs identified by EPA. 

Notwithstanding the foregoing, and without any waiver of its objections, 
InterState Oil is providing EPA with certain information and documents that contain 
information related to InterState Oil's Facilities that shipped drums or other containers to 
the BAD Site. 

5. Did Respondent ever (not just during the Relevant Ttme Pertod) produce, 
purchase, use, or store one of the COCs (includtng any substances or wastes containtng 
the COCs) at any of the Factlities? State the factual basis for your response. 

RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. By removing any temporal limit and any nexus between COCs at 
InterState Gil's Facilities and the BAD Site, Request No. 5 purports to seek infomiation 
relating to InterState Oil's Facilities that is not relevant to contamination at the Site. 
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6. If the answer to Questton 5 ts yes, tdentify each COC produced, purchased, used 
or stored at each Facility. 

RESPONSE: 

Not applicable. 

7. If the answer to Question 5 is yes, identtfy the time period during which each 
COC was produced, purchased, used, or stored at each Facility. 

RESPONSE: 

Not applicable. 

S. 	If the answer to Questton 5 is yes, identify the average annual quanttty of each 
COC produced, purchased, useg or stored at each Facility. 

RESPONSE: 

Not applicable. 

9. If the answer to Question 5 is yes, identify the volume of each COC disposed by 
the Facidity annual2y and describe the method and tocation ofdisposal. 

RESPONSE: 

Not applicable. 

10. Did Respondent ever (not just during the Relevant Time Period) produce, 
purchase, use, or store hydraulic oi1 or transformer oil at any of the Facilities? State the 
factual basis for your response to this question. 

RESPON$E:  

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. By removing any temporal limit and any nexus between hydraulic 
fuel or transfomier oil at 

InterState Oil's Facilities and the BAD Site, Request No. 10 purports to seek information 
relating to InterState Oii's Facilities that is not relevant to contanrination at the Site. 
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11. If the answer to Question 10 is yes, ident fy each specifrc type afhydraulic oil and 
transformer oil produced- purchased, used, or stored at each Facility. 

RESPONSE: 

Not applicable. 

12. If the ansx+er to Question 10 is yes, identify the time period during which each 
type ofhydraulic oil and transformer otl was produced purchaseg used, or stored. 

RESPONSE: 

Not applicable. 

13. If the answer to Question 10 is yes, ident fy the average annual quantity of each 
rype hydraulic oil and transformer oil purchased, produced, used, or stored at each 
Faciltty. 

RESPONSE: 

Not applicable. 

14. If the answer to Question 10 is yes, identify the volume of each hydraultc oil and 
transformer oil dtsposed by the Facilit}+ annually and describe the method and location of 
disposal. 

RESPONSE: 

Not applicable. 

15. Provide the following information for each SOI (SOIs include any substance or 
waste contatntng the SOI) identdfied in your responses to Questions 5 and 10: 

a. Descrtbe briefy the purpose for which each SOI was used at the Factltty. 
If there was more than one use, describe each use and the time period for 
each use; 

b. Identify' the supplier(s) of the SOfs and the time period during which they 
supplied the SOIs, and provide copBes of all contracts, servtce orders, 
shipping manrfests, invofces, recetpts, canceled checks and other 
documents pertaining to the procurement of the SOI; 
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c. State whether the .SOls were delivered to the Factltty in bulk or [n closed 
containers, and describe any changes in the method ofdelivery over time; 

d. 1}escribe how, where, when, and by whom the containers used to store the 
SOls (or in which the SOls were purchased) were cleaned, removed from 
the Faciliry, and/or disposed of, and describe any changes in cdeaning, 
removal, or disposal practtces over time. 

RESPONSE: 

In addition to the Creneral Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. Request No. 15 purports to seek information relating to InterState 
Oil's Facilities that is not relevant to contamination at the Site. 

	

16. 	For each SOI delivered to the Facilities in closed containers, describe the 
containers, [ncludtng but not limtted to: 

a. the type of container (e.g. 55 gal. drum, tote, etc.); 

b. whether the containers were new or used,• and 

c. if the containers were used, a description of the prior use of the container. 

RESPOPISE: 

In addition to the General Objections set fortb above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by iaw to the extent it is overbroad, and 
unduly burdensome. Request No. 16 purports to seek information relating to InterState 
Oil's Facilities that is not re2evant to contamination at the Site. 

Without waiving said objections, please see Attachment 1. 

	

17. 	For each container that Respondent used to store a SOI or in which SOIs were 
purchased ("Substance-Holding Contatners" or "SHCs'J that was later removed from the 
Faciliry, provide a complete description of where the SHCs were sent and the 
circumstances under which the SHCs were removed from the Facility. 1}istinguish 
between the Relevant Time Period and the ttme pertod sance 1988, and describe any 
changes in Respondent's practices over ttme. 
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RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. 

Inter3tate Oil further objects to Request No. 17 as it assumes that each SHC is somehow 
individually identified, tracked, and used and reused by the same entity throughout the 
life of the SHC. There is no e.ridence that BAD operated in this way or that it tracked 
SHCs for its customers such #hat this informatian is availabte. Generally, SHCs, such as 
drums sent to drum reconditioners by a customer, are fungible conunodities and are not 
individually tagged or tracked to ensure their retum to that particular customer. 
Accordingly, Request No. 17 purports to seek information that does not exist. 

InterState Oil furrher objects to Request No. 17 as it purpor[s to seek information 
relating to hazardous substances beyond the specific chemicals for which EPA purports 
to have evidence of a release or threatened release to the enviromnent at the Site and that 
is not relevant to the Site; thus InterState Oil has limited its review of documents and 
information to the COCs identified by EPA. 

Additionally, as stated in the RFI, "EPA is seeking to identify parties that have or 
may have contributed to contanrination at the Site: ' However, Request No. 17 purports 
to seek information regarding SHCs that were sent to sites other than the BAD Site. To 
the extent that EPA seeks information about facilities that have no nexus with the BAD 
Site, this request is not retevant to the Site. 

Notwithstanding the foregoing, and without any waiver of its objections, 
InterState Oil is providing EPA with certain information and documen#s that contain 
infonnation related to InterState Oil's Facilities that shipped drums or other containers to 
the BAD Site. 

Without waiving said objections, please see Attachment 1. 

18. 	For each SHC rhat was removed from the Facidity, describe Respondent's 
contracts, agreements, or other arrangements under which SHCs were removed from the 
Facility, and identity all parties to each contract, agreement or other arrangement 
described Distinguish between the Relevant Time Period and the time period since 1988. 
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RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. As stated in the RFI, "EPA is seeking to identify parties that have or 
may have contributed to contamination at the Site." However, Request No. 18 purports 
to seek information regarding SHCs that were sent to sites other then the BAD Site. To 
the extent that EPA seeks information about facilities that have no nexus with the BAD 
Site, this request is not relevant to the Site. 

Notwithstanding the foregoing, and without any waiver of its objections, 
InterState Oil is providing EPA with certain information and documents that contain 
information related to InterState Oil's Facilities that shipped drums or other containers to 
the BAD Site. 

Without waiving said objections, please see Attachment 1. 

19. For each SHC, provide a complete explanation regarding the ownership of the 
SHC prior to delivery, while on.site, arrd afier it was removed from the Facility. 
Distinguish between the Relevant Time Period and the time period since 1988, and 
describe any changes in Respondent's practices over time. 

RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. InterState Oil further objects to Request No. 19 as it assumes that 
each SHC is somehow individually identified, tracked, and used and reused by the same 
entity ttiroughout the life of the SHC. There is no evidence that BAD operated in this 
way or that it traaked SHCs for its customers such that this information is available. 
Generally, SHCs, such as drums sent to drum reconditioners by a customer, are fungible 
commodities and are not individually tagged or tracked to ensure their retum to that 
particular customer. Accordingly, Request No. 19 purports to seek information that does 
not exist. As stated in the RFI, "EPA is seeking to identify parties that have or may have 
contributed to contamination at the Site." However, Request No. 18 purports to seek 
information regarding SHCs that were sent to sites other then the BAD Site. 

Without waiving said objections, pfease see At[achment 1. 

20. Identify all individuals who currently have, and those who have hac1, 
responsibility for procurement of Materials at the Facilities. .41so provide each 

100745424.DOCj 



P O R T E R I S C O T T 
piiORXEYS 

Craig Whitenack, Civil Investigator 
January 11, 2010 
Page 12 

individuad's job title, duties, dates performing those duties, currentposition or the date of 
the tndividual'.r restgnatton, and the nature of the information possessed by each 
indtvtdual concerning Respondent's procurement ofMaterials. 

RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbnoad, and 
unduly burdensome. Request No. 20 purports to seek infonnation relating to InterState 
Oii's Facilities that is not relevant to contamination at the Site. InterState Oil further 
objects to Request No. 20 as it purports to seek infonnation regarding procurement of 
"Materiats" at facitities other than the BAD Site and thus goes beyond the specific 
chenricals for which EPA purports to have evidence of a release or threatened release to 
the environment. 

Without waiving said objections, please see Attachment 1. 

	

21. 	Describe how each type of waste contalning any 50Is was codlected and stored at 
the Facilities prior to disposal/recycling/sale/transport, including: 

a. tke type of container in which each type of waste was placed/stored; 

b. how frequently each type of waste was removed from the Facility; 
Distinguish between the Relevant Time Period and tke time period sBnce 
1988, and describe any changes in Respondent's practices over time. 

RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law tu the extent it 'is overbroad, and 
unduly burdensome. As stated in the RFI, "EPA is seeking to identify parties that have or 
may tiave contributed to contamination at the Site." However, Request No. 21 purports 
to seek information regarding collection and storage of "any SOIs" at faciiities other than 
the BAD Site. To the extent that EPA seeks information about facilities that have no 
nexus with the BAD Site, this request is not relevant to the Site. 

	

22. 	Describe the containers used to remove each type of waste containing any SOls 
from the Faciltties, including but not limited to: 

a. the type of container (e.g. 55 gal, drum, dumpster, etc.); 

b. the cofors of the containers; 
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c. any distinctive stripes or other markings on those containers; 

d. any labeds or writing on those containers (including the content ofthose 
labels); 

e. whether those containers were new or used,-  and 

f. if those containers were used, a description of the prior use of the 
container; 

Distingutsh between the Relevant Time Period and the time period since 1983 and 
describe any changes in Respondent's practices over time. 

RESPONSE:  

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensotne. InterState Oil further objects to Request No. 22 as it assuntes that 
each SHC is somehow individually identified, tracked, and used and reused by the sarne 
entity throughout the life of the SHC. There is no evidence that BAD operated in this 
way ar that it tracked SHCs for its customers such that this information is available. 
Generally, SHCs, such as drums sent to drum reconditioners by a customer, are fungibie 
commodities and are not individually tagged or tracked to ensure their return to that 
particular customer. Accordingly, Request No. 22 purports to seeic information that does 
not exist. 

As stated in the RFI, "EPA is seeking to identify parties that have or may have 
contributed to contamination at the Site." Moreover, the RFI defined "COCs" as "any of 
the contanrinants of concern at the Site and includes: lead, zinc, mercury, DDT, 
chlordane, dieldrin, and PCBs. InterState Oil further objects to Request No. 22 as it 
purports to seek infomiation relating to hazardous substances beyond the specific 
chenricals for which EPA purports to have evidence of a release or threatened release to 
the environment at the Site and that is not retevant 

to the Site; thus, InterState Oil has limited its review of documents and inforniation to the 
COCs identified by EPA. Additionally, InterState Oil objects to Request No. 22 as it 
putports to seek information regarding containers used to remove each type of waste 
containing any SOIs from the Facilities and taken to any other place during any time. To 
the extent that EPA seeks information about facilities that have no nexus with the BAD 
Site, this request is not relevant to the Site. 

{00745424.D0Q 



P O R T E R I 5 C O T T 
AiTORUEY5 

Craig Whitenack, Civil Investigator 
January 11, 2010 
Page 14 

Notwithstanding the foregoing, and without any waiver of its objections, 
InterState Oil is providing EPA with certain information and documents that contain 
information related to InterState Oil's Facilities that shipped dnans or other containers to 
the BAD Site. 

Without waiving said objections, please see Attachment 1. 

23. For each type of waste generated at the Facilities that contained any of the SOIs, 
descrtbe Respondent's contracts, agreements, or other arrangements for its disposal, 
treatment or recycling and identify all parties to each contract, agreement, or other 
arrangement described State the ownership of waste containers as specified under each 
contract, agreement, or other arrangement described and the ultimate destination or use 
for such contatners. Dfstinguish between the Relevant Time Period and the time period 
since 1988, and descrtbe arry changes in Respondent's practices over time. 

RESPOIVSE:  

In addition to the General Objections set forth above, IntsrState Oil objeets to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. 

As stated in the RFI, "EPA is seeking to identify parties that have or may have 
contributed to contamination at the Site." Moreover, the RFI defined "COCs" as "any of 
the contaminants of concem at the Site and includes: lead, zinc, mercury, DDT, 
chtordane, dieldrin, and PCBs. InterState Oil further objects to Request No. 23 as it 
purports to seek infonnation relating to hazardous substances beyond the specific 
chemicals for which EPA purports to have evidence of a retease or threatened release to 
the environment at the Site and that is not relevant to the Site; thus, InterStat.e Oil has 
limited its review of documents and information to the COCs identified by EPA. 
Additionally, InterState Oit objects to Request No. 23 as it purports to seek information 
regarding waste generated at any Facilities that contained any SOIs and taken to any 
other place during any time. To the extent that EPA seeks information about fac'slities 
that have no nexus with the BAD Site, ttris request is not reler•ant to the Site. 

Without waiving said objections, please see Attachment I. 

24. Identify all individuals who currently have, and those who have had, 
responstbtlity for Respondent's envtronmental matters (including responsibtllty for the 
disposal, treatment, storage, recycling, or sale of Respondent's wastes and SHCs). 
Provtde the job title, duties, dates perform[ng those duties, supervfsors for those duties, 
current position or the date of the indavidual resignation, and the nature of the 
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informatton possessed hy such tndtvidual'.r resigrurtion, and the nature of the information 
possessed by such individuals concerning Respondent's waste management. 

RESPONSE:  

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. Identifying all individuals who currently have, and those who tiave 
had, responsibility for InterState Oil's environmental matters at all of InterState Oil's 
Facilities, including those that have no nexus to tire BAD Site, is not feasible because it 
has been in business since 1970 and has had a long history as a whotesale distributor of 
petroleum and automotive related products. 

Without waiving said objections, please see Attachment 1 

25. Dtd Respondent ever purchase drums or other contatners from a drum recycler or 
drum reconditioner? If yes, identijy the entities or tndividuals from which Respondent 
acquired such druna or containers. 

RESPONSE:  

In addition to the General Objec#ions set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. Identifying all drum recyclers or drum reconditioners from which 
InterState Oil has ever acquired such drtuns or containers is not feasible because it has 
been in business since 1970 and has had a long history as a wholesaie distributor of 
petroleum and automotive related products. 

Without waiving said objections, please see Attachment 1. 

26. Prior to 1988, dfd Respondent always keep its waste streams that contained 3OIs 
separate from its other waste streams? 

RESPONSE:  

In addition to the General Objections set forth above, InterState Oit objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. InterS#ate Oil fiirther ob3ects to Request No. 26 as it purports to 
seek information relating to hazardous substances beyortd the specific chemicals for 
wbich EPA purports to have evidence of a releasc or threatened release to the 
environment at the Site and that is not relevant to the Site; thus, InterState Oil has limited 
its review of documents and infornation to the COCs identified by EPA. 
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Without waiving said objections, piease see Attachment 1. 

27. Identify all removal and remedtal actions conducted pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S C. § 
9641 et seq., or comparable state Iaw; all correcttve actions conducted pursuant to the 
Resource Conservatton and Recovery ,4ct, 42 U.S.C. § 6901 et seq.; and alf cleanups 
conducted pursuant to the Toxic Substances Control Rct, 15 U.S.C. § 2601 et seq. where 
(a) one of the COCs was addressed by the cleanup and (b) at which Respondent paid a 
portion of cleanup costs or performed work. Provtde copies of al1 correspondence 
between Respondent and any federal or state government agency that (a) identfes a 
COC and (8) is related to one of the above-mentioned sites. 

RESPONSE: 

In addition to the General Objections set forEh above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. As stated in the RFI, "EPA is seeking to identify parties that have or 
may have contributed to contanrination at the Site." However, Request No. 27 purporks 
to seek infornaation regarding a broad range of removal and remedial actions, carrective 
actions and cleanups. Moreover, identifying all such removal and remedial actions is not 
feasible. To the extent that EPA seeks infornnation about facilities that have no nexus 
with the BAD Site, this request is not relevant to the Site. InterState Oil fwther objects to 
Request No. 27 to the extent that EPA is already in possession of the requested 
documents, and to the extent that EPA is not in possession of these files, they are readily 
availab2e to EPA. 

Without waiving said objections, please see Attachment 1. 

28. Provide alI records of communication between Respondent and Bay Area Drum 
Company, Inc.; Meyers Drum Company; A.W. Sorich Bucket and Drum Company, -  
Waymire Drum Company, Inc.; T3'aymire Drum and Barrel Company, Inc.; Bedini 
Barrels Inc.; Bedtnt Steel Drum Corp.; Bedtni Drum; or any other person or enttty that 
owned or operated the facility Iocated at 1212 Thomas .4venue, in tke City and County of 
San Francisco, Calrfornia. 

RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. DTSC conducted an extensive investigation af the BAD Site and 
InterState Oil's operations in connection with it. DTSC's files include extensive records 
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conceming the Bay Area Drum Company, Inc. and other persons and entities that owned 
or operated the facility located at 1212 Thomas Avenue, in the City and County of San 
Francisco, California. InterState Oil understands that EPA is already in possession of 
DTSC's files regarding the BAD Site, and to the extent that EPA is not in possession of 
these files, they are readily available to EPA. 

Without waiving said objections, please see Attachment 1. 

29. Identijy the time periods regarding which Respondent does rtot have any records 
regardtng the SOIs that were produced, purchased, u.sed, or stored at the Facidities. 

RESPONSE: 

In addition to the General Objections set forth above, InterState Oil objects to this 
request as overbroad in scope, unauthorized by law to the extent it is overbroad, and 
unduly burdensome. In responding to the RFI, InterState Oil has undertaken a diligent 
and good faith search for, and review of, documents and inforniation in its possession, 
custody or control and that are relevant to this matter. Ivioreover, InterState Oil 
understands that EPA is already in possession of DTSC's files regarding the BAD Site. 
InterState Oil is under no furEher obligation to identify time periods to which these 
documents do not pertain. 

Without waiving said objections, please see Attachment 1. 

30. Provtde copBes of all documents containing information responsive to the 
previous twenly-nine questions and identify the questions to wh[ch each document is 
responsive. 

RESPONSE: 

InterState Oil objects to Request No. 30 as it purports to seek information relating 
to hazardous substances beyond the specific cheinicals for which EPA purports to have 
evidence of a rekease or threatened release to the environment at the Site and that is not 
relevant to the Site; thus, InterState Oil has limited its review of documents and 
information to the COCs identified by EPA. InterState Oil further objects to Request 
No. 30 as it purports to seek copies of documents containing information responsive to 
the previous twenty-nine questions. DTSC conducted an extensive investigation of the 
BAD Site and InterState Oil's operations in connection with it. DTSC's investigation 
included an information request to InterState Oil and the DTSC files include InterState 
Oil's Response to DTSC's information request, among other documents. We understand 
that EPA is already in possession of IITSC's files regarding the BAD Site, and to the 
extent that EPA is not in possession of these files, they are readily available to EPA. 
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Without waiving said objections, please see Attachment 1. 

Any questions EPA may have regarding the responses to the information 
requested may be directed to the undersigned. 

Very truly yours, 

PORTER SCOTT 
A P FE55IONAL CORPORATION 

By 
David A. Melton 

DAMlmaf 
Enclosure 
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ATTACHIVIEIVT 1 

InterState Oil commenced doing business as a sole proprietorship in approximateiy October 
of 1970. The business was incorporated as a Califomia corporation in 1972. Since its 
inception, the company has been a wholesale distributorof petroleum and automotive related 
products. In the initial years of business, the vast ma}ority ofproducts sold were motor oils 
by the case. 

InterState Oii evolved to its present condition where the majority of its product is sold in 
bullc form. For example, motor oils were bought in bulk and then pre-packaged in 55-galton 
dnrms. During the early years of bulk sales, the empty dnuns were retumed to the original 
suppiier. Eventualiy, the industry changed and InterState Oik began purchasing in bulk and 
re-filled in InterState's own drums. This gave rise to the necessity to refurbish drums from 
time to time. Over the years, InterState has dealt with a wariety of companies for the purpose 
of cleaning and refurbishing 55-gallon drums. 

One of these companies was Bay Area Drum Company. A brief review of these invoices 
reveaks that the fust invoice is dated February 26, 1987. 

Bay Area Drum Company would come to InterState's facility in Sacramento where Bay 
Area's employees would inspect the drums, ioad the drums, transport them to the facility in 
the Bay Area, recondition the drums, and return them to InterState Oit in Sacrament.o. 

InterState's best recollection without the benefit of extensive investigation or a 
comprehensive record review, is that the majority of the barreis that were reconditioned by 
Bay Area Drum Company contained residue of unused, new motor oils. These were HD 
(heavy duty) 30 weight, IVD (non-detergent) 30 weight, 50-30 weight and multi-viscosity 
weight oils 5-30, 10-30, 10-40 and 20-50. During the years in question, 1981 through 1987, 
InterState also sold snurller quantities of automatic transmission fiuid, solvent, kerosene, and 
anti-freeze. Other than the attached invoices, which are voluntarily supplied, at this tirne 
InterState Oil cannot supply any more specific information. 

2. Terry W. Andrews, Bill Simas and Royce G. Andrews (deceased January 2, 1992) would be 
the individuals most knowledgeable with respect to 55-gailon drnm products. 

3. InterState Oil was a ciosely heid corporation. It is owned by Terry W. Andrews, President, 
and Laurie Andrews, Secretary-Treasurer. InterState's main office is in Sacramento, 
Califomia, and there are currently branch offces in Fresno, Califomia and Sparks, Nevada. 

4. Royce G. Andrews, InterState's Purchasing Manager, was the individual with InterState Oil 
who dealt with the barrel reconditioning companies. As indicated above, Royce G. Andrews 
died on January 2, 1992. 
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